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1 Introduction 

The Applicant 

1.1 North London Waste Authority ("NLWA") (the "Applicant"), which has it 

usual place of business at Unit 1b, Berol House, 25 Ashley Road, Tottenham 

Hale, London N17 9LJ, submitted an application for a Development Consent 

Order to the Planning Inspectorate on 15 October 2015, which was given 

reference EN010071 and was accepted for examination by the Secretary of 

State for Business, Energy and Industrial Strategy ("DBEIS") on 11 

November 2015. 

Development Consent Order 

1.2 The examination of the application for the Development Consent Order 

commenced on 25 February 2016 and closed on 24 August 2016 (the 

"Examination").   

1.3 Following consideration of the application for the Development Consent 

Order and the Examining Authority's Report of Findings and Conclusions and 

Recommendation to the Secretary of State for Business, Energy and 

Industrial Strategy, DBEIS granted The North London Heat and Power 

Generating Station Order 2017 (S.I. 2017/215) on 24 February 2017 (the 

"DCO"). 

1.4 The DCO grants development consent for the construction and operation of 

an Energy Recovery Facility (the "ERF"), which is a nationally significant 

infrastructure project comprising, insofar as is relevant to this Application: 

"Works No. 1a — an electricity and heat generating station located 

at the Edmonton EcoPark, fuelled by up to 700,000 tonnes of waste 

per annum and with an electrical output of up to 70 megawatts of 

electricity (MWe) (gross), comprising the following buildings, 

structures and plant, located within the limits of deviation identified 

on drawing C_0002 Rev 01 of the works plans" 

Land Affected by the DCO 

1.5 The DCO relates to land at Edmonton EcoPark, North London, as shown 

edged red at Appendix 1 (the "Site").  NLWA's wholly-owned subsidiary, 

LondonEnergy Limited1 ("LEL"), owns the freehold of a substantial part of 

the Site and the ERF will be situated entirely within the land owned by LEL 

under Land Registry title number NGL293105.  Various other parcels of land 

within the Site remain in 3rd party ownership. These remain unaffected by 

this Application. 

1.6 The DCO authorises the compulsory acquisition of land and rights which are 

required for the construction and operation of the ERF. This Application does 

not seek any changes to those powers (see section 6.9 below). 

Application for Change to the DCO 

1.7 NLWA hereby applies to DBEIS under section 153 and paragraph 2(1) of 

Schedule 6 of the Planning Act 2008 (the "Planning Act") and The 

Infrastructure Planning (Changes to, and Revocation of, Development 

Consent Orders) Regulations 2011 (as amended) to make a non-material 

change to the DCO (the "Application"). 

 
1   Registered company number 2732548, formerly known as LondonWaste Limited. 
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2 Relevant Legislation 

The Planning Act 2008 

2.1 Section 153 of the Planning Act states that "Schedule 6 (changes to, and 

revocation of, orders granting development consent) has effect". 

2.2 Paragraph 2 of Schedule 6 of the Planning Act states that: 

2(1) The Secretary of State may make a change to a development 

consent order if the Secretary of State is satisfied that the change 

is not material.  

This is subject to sub-paragraph (13). 

2(2) In deciding whether a change is material, the Secretary of State 

must have regard to the effect of the change, together with any 

previous changes made under this paragraph, on the development 

consent order as originally made. 

2(3) The power conferred by sub-paragraph (1) includes power— 

(a) to impose new requirements in connection with the 

development for which consent is granted by the 

development consent order; 

(b) to remove or alter existing requirements. 

2(4) The power conferred by sub-paragraph (1) may be exercised only 

on an application made to the Secretary of State by or on behalf 

of— 

(a) the applicant or a successor in title of the applicant, 

(b) a person with an interest in the land, or 

(c) any other person for whose benefit the development 

consent order has effect. 

2(5) An application under sub-paragraph (4) must be made in the 

prescribed form and manner. 

2(6) Sub-paragraph (7) applies in relation to an application under sub-

paragraph (4) made by or on behalf of a person with an interest in 

some, but not all, of the land to which the development consent 

order relates. 

2(7) The application may be made only in respect of so much of the 

order as affects the land in which the person has an interest. 

2(8) The Secretary of State must comply with such requirements as 

may be prescribed as to consultation and publicity in relation to the 

exercise of the power conferred by sub-paragraph (1). 

This is subject to sub-paragraphs (9) to (11). 

2(9) If the development consent order was required to be contained in a 

statutory instrument, the power conferred by sub-paragraph (1) 

may be exercised only by order contained in a statutory 

instrument. 
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2(10) (…) [Repealed] 

2(11) As soon as practicable after the instrument containing the order is 

made, the Secretary of State must deposit a copy of it in the office 

of the Clerk of the Parliaments. 

2(12) If a change is made to a development consent order under the 

power conferred by sub-paragraph (1)— 

(a) the order continues in force, 

(b) the Secretary of State must give notice of the change to 

the order to such persons as may be prescribed, and 

(c) the change to the order takes effect from the date on 

which the notice is issued, or, if the change to the order is 

required to be made by order contained in a statutory 

instrument, the date specified in the order making the 

change. 

2(13) The power conferred by sub-paragraph (1) may not be exercised in 

relation to provision included in an order granting development 

consent by virtue of paragraph 30A or 30B of Schedule 5 (deemed 

marine licence under the Marine and Coastal Access Act 2009). 
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3 Proposed Change to the DCO  

3.1 The Applicant wishes to amend Schedule 1 of the DCO as follows (where 

text underlined is proposed to be added; and text which has been struck-

through is proposed to be deleted): 

Works No. 1a — an electricity and heat generating station located 

at the Edmonton EcoPark, fuelled by up to 700,000 tonnes of waste 

per annum and with an electrical output of up to 70 78 megawatts 

of electricity (MWe) (gross), comprising the following buildings, 

structures and plant located within the limits of deviation identified 

on drawing C_0002 Rev 01 of the works plans. 

3.2 The proposed change (deleting "70" and replacing with "78") effectively 

increases the maximum electrical output of the ERF by up to 8MWe, to allow 

for increased electrical generation, which may arise from burning waste with 

fluctuating calorific values and/or improved energy efficiency.   

3.3 The proposed change does not cause any consequential changes to any 

other works authorised in Schedule 1 of the DCO and, accordingly, no other 

changes are proposed to any other part of the DCO. 

3.4 As explained in section 6 (below), the Applicant considers that the change 

proposed is not material and therefore falls within the scope of paragraph 

2(1) of Schedule 6 of the Planning Act. 

3.5 The Applicant proposes that the change sought would be best achieved by 

substituting a revised Works No. 1a, referencing "up to 78 megawatts", 

instead of "up to 70 megawatts".  The Applicant considered whether the 

change could be made by instead authorising an electrical output of "around 

70 megawatts" (emphasis added).  However, this has been rejected, as the 

Secretary of State in his Decision Letter of 24 February 2017 stated that "it 

is appropriate to include a maximum figure".   

3.6 The electrical output of the ERF was considered in some detail during 

Examination and section 4 (below) sets out the relevant background and 

history. 
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4 Examination History of the ERF's Proposed Electrical Output  

4.1 The Examining Authority included a question on the issue of electrical output 

in its first written questions, issued on 2 March 2016: 

“What is the upper level of energy output from the ERF (paragraph 

5.39.4 of the Explanatory Memorandum) (EM) (APP-039)?” 

4.2 The Examining Authority added the issue of electrical output to the agenda 

for an issue-specific hearing held on 18 March 2016.  Following such 

hearing, NLWA submitted a first revision of the draft DCO on 6 April 2016 

(deadline 3 of Examination), in which NLWA amended the description of 

Works No. 1a (paragraph 1(1) of Schedule 1) to refer to a capacity of up to 

700,000 tpa of waste and a minimum electrical output of 50MWe (see 

Appendix 2). 

4.3 Simultaneously, NLWA also submitted its response on 6 April 2016 (deadline 

3 of Examination), explaining that: 

"the outline ERF design is based on a maximum waste input of 

700,000 tonnes per annum at an average calorific value of 10 GJ/t. 

These parameters give an average expected gross power output of 

70.6 megawatts of electricity (MWe). During normal operations, as 

a result of fluctuations in calorific value of waste in the combustion 

process and/or combustion air flows, the expected short term 

maximum power output is 78 MWe (gross)…It may be that 

advances in terms of improved plant energy generation efficiency 

within such key items as the boiler, steam turbine and other plants 

items, lead to a greater overall power output from the same 

amount of fuel… It is not necessary to have an additional limit on 

the electrical output as (a) it would be beneficial if more electricity 

can be produced and (b) there would be no additional 

environmental effects in producing more than the calculated 

average gross power output". 

See Appendix 3 for copies of the above correspondence. 

4.4 At the close of the Examination (deadline 8), NLWA submitted a second 

revision of the draft DCO, specifying a minimum output of electricity, to 

make clear that the project would be a nationally significant infrastructure 

project for the purposes of the Planning Act, stating at paragraph 1(1) of 

Schedule 1: “Works No. 1a – the construction of an electricity and heat 

generating station located at the Edmonton EcoPark, fuelled by up to 

700,000 tonnes of waste and with a capacity of more than 50 megawatts of 

electricity (MWe) (gross), comprising…”. 

4.5 However, in making the Order, the Secretary of State instead set an 

absolute cap on the amount of electricity which may be generated: "up to" 

70MWe.  
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5 Justification For the Proposed Change 

NLWA's Statutory Duty and Purpose of the ERF 

5.1 NLWA has a statutory duty to manage the disposal of waste arising in its 

area and collected by the London Boroughs of Barnet, Camden, Enfield, 

Hackney, Haringey, Islington and Waltham Forest.  It is estimated that 

NLWA manages approximately 850,000 tonnes of waste per year.  

5.2 The construction and operation of the ERF will enable NLWA to satisfy its 

obligations to manage waste in North London by incinerating waste that 

cannot be recycled.  The DCO limits the volume of waste that the ERF can 

incinerate to 700,000 tonnes per year and this Application does not seek to 

change that. 

5.3 Managing its residual waste through incineration will result in the creation of 

heat, which will be used to convert water into steam, which will in turn drive 

turbines to generate electricity that can be exported to the grid.  The 

specific cap on electricity generation within the DCO will not impact the 

amount of waste NLWA will incinerate each year, or the environmental 

impact of the ERF. 

Type of Waste to be Processed 

5.4 The waste which will be processed by the ERF will primarily comprise 

residual waste (such as household black bag waste), as set out in 

Requirement 7 in Schedule 2 to the DCO.  The Applicant does not propose 

to amend the restrictions on the types or tonnage of waste that the ERF can 

manage each year.  

Varying Calorific Value of Waste 

5.5 The energy content (or calorific value) of the waste which is burned in order 

to power the turbines within the ERF constantly varies due to its 

heterogeneous nature, depending on the proportions and types of:  

5.5.1 plastic which increases calorific value; 

5.5.2 paper and cardboard which increase calorific value; 

5.5.3 food waste which decreases calorific value; 

5.5.4 garden waste which decreases calorific value; 

5.5.5 moisture content (e.g. from rain) with decreases calorific value; 

and 

5.5.6 inerts such as dirt, rubble, glass, and metals which decrease the 

overall calorific value due to their volume. 

5.6 This means that the calorific value of waste to be incinerated cannot be 

precisely predicted at any given moment and ERFs must be designed to 

cope with a range of calorific values.  

5.7 Furthermore, as well as variations in the proportions of these constituent 

materials, the volume of waste to be incinerated can vary significantly, due 

to seasonality effects and holidays (e.g. increases in green waste during 

summer, and increases in food waste over Christmas), which will affect the 

short-term mechanical throughput of an ERF. 
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Varying Equipment Efficiency 

5.8 The performance of equipment comprised within the ERF (the boilers, steam 

turbines, cooling equipment, etc.) which is used to convert waste into 

electricity will also vary, depending on technological advances, equipment 

age, wear and tear, maintenance, and other variables, such as process 

control and process improvements.  Even climatic conditions can result in 

changes in the efficiency of equipment, such as cooling towers, where cold 

conditions will result in more efficient cooling of spent steam.  This means 

that equipment performance will also result in short-term fluctuations of the 

gross electrical output of the ERF. 

5.9 However, the annual average output of the ERF, based on a maximum 

throughput of 700,000 tonnes per annum and an average calorific value of 

10MJ/kg, is reasonably foreseeable and has been calculated to be 

approximately 70.6MWe.  While there may be short-term variations in 

throughput (as explained in sections 5.5-5.8 above), the annual figure of 

700,000 tonnes represents an absolute maximum quantity of waste which 

NLWA is authorised to incinerate.  The figure of 10MJ/kg was used as a 

“design set-point” for calculations and represents the expected average 

calorific value of waste which will be processed by the ERF. 

Electrical Output Varies According to the Calorific Value of Waste and 

Equipment Efficiency 

5.10 To demonstrate electrical output fluctuation in practice, Appendix 4 shows 

how electrical output from the Energy from Waste facility (the "EfW 

Facility") currently operational on the Site varies over time, based on UK 

Power Networks data.  Electricity generation is represented by the blue line, 

which shows the daily maximum export in MWe from October 2011 to 

September 2014.   

5.11 With regard to the ERF, design calculations by the Applicant’s technical 

advisers to inform its response to the Examining Authority’s 1st Written 

Questions (Q1.6 AD06.02) submitted in April 2016 (see Appendix 3), 

showed the short-term maximum power output varying by up to 10% under 

the most efficient power generation scenario (highest possible calorific value 

of waste, highest possible equipment efficiency), generating as much as 

78MWe2 (i.e. 110% of the average annual output of 70.6MWe) with no 

additional environmental impact (see Appendix 5).  Therefore, setting a 

strict maximum gross electrical output of 70MWe would require an average 

electrical output of approximately 63MWe instead, to avoid production peaks 

exceeding 70MWe.   

5.12 A limit of 70MWe would mean either designing a less energy-efficient facility 

and/or operating it in a less efficient manner, in order to comply with the 

DCO.  Given NLWA's statutory obligation to dispose of waste from the area, 

we have an anticipated requirement to process up to 700,000 tonnes of 

waste per year, and compliance with a 70MWe cap would require the ERF to 

"dump" excess heat, by sending steam directly to the condensers, instead of 

using it to generate electricity.  Such an approach would not only be less 

energy-efficient, but would also be contrary to sustainable management of 

waste practices. 

 

 
2 We have rounded this figure up to 78MWe. 
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6 Why The Change is Not Material  

DCLG Guidance 

6.1 The Department for Communities and Local Government ("DCLG") 

published "Planning Act 2008: Guidance on Changes to Development 

Consent Orders" (December 2015) (the "Guidance").   

6.2 Paragraphs 9 to 20 of the Guidance address whether a change is material or 

not material.  Whilst no statutory rules govern the materiality of a change, 

the Guidance identifies certain characteristics following which a change is 

more likely to be treated as material.  As explained below, no such 

characteristics are present as a result of this Application. 

Environmental Statement 

6.1 We enclose at Appendix 5 a note prepared by Arup (dated 15 January 2018) 

explaining the approach to the preparation of the Environmental Statement 

submitted as part of the application for development consent AD06.02 (the 

"ES"); and explaining why no update to the ES is required by this 

Application.  

6.2 Within the DCO, the ERF is only permitted to burn a maximum of 700,000 

tonnes per annum (tpa) of waste.  As any environmental impact caused by 

an ERF would arise from the processing of waste only, the environmental 

impacts associated with the ERF were assessed by the ES on this parameter 

accordingly. 

6.3 When carrying out the air quality assessment as part of the ES, the results 

were calculated on the basis of processing a maximum throughput of 

700,000 tonnes of residual waste each year and represented the worst-case 

scenario.  The figure of 70MWe in the ES represents the average gross 

electrical output which would arise from processing 700,000 tonnes of black 

bag waste over one year and was therefore used as a reference figure in the 

ES, due to uncertainty as to the absolute maximum power output which can 

be achieved using a variable fuel, such as black bag waste.  The average 

electrical output was calculated to be 70.6MWe and was rounded down to 

70MWe, for ease of description in the ES.  Whilst the ES did not explicitly 

set out this calculation, it was a fundamental technical part of the 

application for the DCO.  Please refer to paragraph 3.1.7 (and table 3.1) of 

the Need Assessment (AD05.04), which stated that the expected gross 

power output of the ERF would be 70.6MWe when no heat was produced or 

exported. 

6.4 Accordingly, there would be no additional environmental effects caused by 

generating an additional 8MWe of electricity from time to time, given that 

the amount of waste used to fuel the ERF will remain unchanged.   

6.5 The Applicant attempted to explain this point, as part of its response to the 

Examining Authority’s 1st Written Questions (Q1.6 AD06.02) submitted in 

April 2016.  In order to inform this response, the Applicant carried out a 

sensitivity analysis of the findings of the Air Quality Assessment to examine 

the impact of the 10% variation in electrical output from the ERF.  This 

analysis concluded that the changes in predicted concentrations of 

pollutants were small and would not result in any changes to the predicted 

air quality impacts reported in the ES. 

6.6 The Environmental Permit in relation to the ERF granted on 16 June 2017 

under reference EPR/UP3232AC by the Environment Agency imposes a 
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number of conditions upon the operation of the ERF, including emissions 

from the flue gas and waste throughput.  It is consistent with the ES 

submitted with the DCO application, being based upon the worst-case 

performance of the flue gas cleaning equipment, and relying upon minimum 

equipment performance guarantees, rather than expected operational 

performance levels.  The Environmental Permit does not expressly impose a 

condition restricting the electrical output of the ERF, although it does refer 

to the "generation of 70MWe electrical power" in Schedule 1. 

6.7 Because the design of the ERF was at an early stage when the 

Environmental Permit was granted, the reference to 70MWe should be taken 

as a guide only.  The Applicant will inform the Agency in writing of the final 

design, including any higher electrical output.  Because the ERF is not 

burning any additional waste to generate electricity, with the resultant 

emissions and the types of waste to be processed remaining unchanged, the 

Applicant does not think that a variation would be requested by the Agency, 

and in any event, the figure does not represent a limit on the power export.  

6.8 Working from actual experience of the current EfW Facility, the operational 

performance of the proposed flue gas cleaning equipment will almost 

certainly exceed the modelled performance, meaning that actual emissions 

levels will be below the levels modelled within the ES.  

Habitats and Protected Species 

6.9 The change applied for will have no impact on habitats or protected species.  

No Habitats Regulations Assessment is needed as a result of the proposed 

change and no licence in respect of European Protected Species will be 

needed. 

Compulsory Acquisition 

6.10 The Application does not seek to amend any compulsory acquisition powers 

already within the DCO.  The land rights required for the ERF will remain the 

same, whether the cap on electricity generation is 70MWe or 78MWe. 

Impact on Businesses and Residents 

6.11 The change to the DCO will have absolutely no impact on either businesses 

or residents in the locality of the site, or elsewhere.  The building to house 

the ERF will be exactly the same, irrespective of its electrical output. 

Accordingly, there will be no impact to visual amenity, no additional impact 

on the surrounding natural or historic environment and no impact arising 

from additional transport, given that the annual waste tonnage (and 

therefore the number of vehicle trips to the Site) will remain the same.  
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7 Indicative Support for Application from Third Parties 

7.1 On 18 December 2017 NLWA wrote to the following entities, which it 

considered were most likely to have interest in this Application: 

7.1.1 The London Borough of Enfield, the local planning authority in 

whose area the ERF will be located; 

7.1.2 The Greater London Authority (the regional planning authority for 

Greater London, in which the ERF will be located); and 

7.1.3 The Environment Agency. 

7.2 Copies of the letters sent to the above entities by NLWA are enclosed at 

Appendix 6.  The letters highlighted the proposed change to the DCO and 

sought indicative approval of the change applied for.   

7.3 Responses from the London Borough of Enfield (dated 16 January 2018) and 

The Environment Agency (dated 20 December 2017) have been received by 

NLWA and copies are enclosed at Appendix 7.  At the time of submitting this 

Application, no response had been received from the Greater London 

Authority.   

7.4 Although the responses received are not a substitute for formal consultation 

on this Application, NLWA considers that the letters can be taken by DBEIS 

as further evidence that the Application proposes a change which cannot 

reasonably be considered to be material, and can be determined by DBEIS 

within the powers set out at Section 153 and Paragraph 2 of Schedule 6 of 

the Planning Act. 
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8 Procedure and Consultation 

8.1 NLWA will submit to DBEIS a Consultation and Publicity Statement 

compliant with the Regulations in due course. 

8.2 NLWA notified PINS of its intention to submit this Application on 20 

December 2017 (see Appendix 8). 

8.3 NLWA intends to publish a notice in the Enfield Independent newspaper on 

28 February 2018 and 7 March 2018.  A copy of the newspaper notices and 

confirmation of the dates during which these appeared in the newspaper will 

be contained within the Consultation and Publicity Statement. 

8.4 NLWA, through its solicitors, Stephenson Harwood LLP, wrote to DBEIS on 

15 December 2017 requesting a reduced list of consultees in relation to this 

Application, pursuant to paragraph 7(3) of the Regulations (see Appendix 

9).  DBEIS responded on 15 February 2018 (see Appendix 10). 
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Appendix 1 Site Plan 
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Appendix 2 First Revision of Draft DCO – Extract of Schedule 1 
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Appendix 3 Correspondence NLWA – Examining Authority 
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Appendix 4 Current EfW Facility – Electrical Output 
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Appendix 5 Note from Arup re Environmental Statement 
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Appendix 6 Letters Sent to Third Parties 
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Appendix 7 Responses Received from Third Parties 
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Appendix 8 Notice of Intention to Apply for Non-Material Change 



 

 

 

 

Appendix 9 Letter to DBEIS Regarding Proposed List of Consultees 

 



 

 

 

 

 



 

 

 

 

Appendix 10 Response from DBEIS Regarding Proposed List of Consultees 

 

 



 

 

 

 

 




